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José María 
Marín‑QueMada: 
The experience 
of an integrated 
competition and 
regulatory authority  
in Spain

José María Marín-Quemada
Chairman, National Authority for Markets and Competition (CNMC), Madrid

Interview conducted by Santiago Martinez Lage, Managing partner,  
Martínez Lage Allendesalazar & Brokelmann, Madrid 

Although you career is well known in Spain, could you please give a broad 
outline of your professional Curriculum Vitae for the readers of Concurrences? 
In your opinion, is a jurist or an economist better suited for the job?

I am a Full Professor of Applied Economics, and for more than 30 years I held different 
positions working for the private sector. Until my appointment as President of the 
CNMC I spent almost nine years as Member of the Board of the Bank of Spain. 

There is no optimum institutional design for regulatory 
and competition authorities. The success depends on the 
actual implementation of the model and on the ability to 
learn from our mistakes. Design is important, but actual 
implementation is critical.“

As a Professor I have worked in areas like energy policy and energy security, finance 
and monetary policy and public goods among others. 

It is not an academic training in law or economics that matters most for my job. In my 
opinion it is not a question of “either or”: the head of a competition and regulatory 
authority should ideally possess a solid legal mind, a thorough economic knowledge, 
some direct experience of the environment in which firms operate, good managerial 
skills and an ample measure of prudence. 

2013 – Until today
Chairman, National Authority for Markets 
and Competition (CNMC)

2005 – Until 2013
Member, Governing Council, Spanish 
Central Bank

1984 – Until today
Full Professor, Applied Economics

1972 – Until 2004
Held different positions in the private sector

Interview

see also on
Concurrences +

www.concurrences.com
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Antitrust in a changing 
world ”
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After a year since the inception of the CNMC, what are 
the specific benefits and the main challenges posed by 
a merger of competition and regulatory functions?

The most clear benefits come from the synergies that can be 
exploited when the competition authority has all the informa-
tion, expertise and resources of the bodies formerly in charge 
of sectoral regulatory supervision, and when the regulatory 
role of the CNMC is performed with a wider perspective that 
includes the effects of regulation on competition and welfare. 
But other positive results emerge from the need for internal 
and external transparency of an integrated institution, and 
from the greater difficulty for any public or private agent to 
influence the decisions of the new, more complex authority.

There are three main challenges: First, to achieve an effec-
tive integration into a cohesive unit of the competition and 
regulatory sides of the CNMC’s mandate, since the difficulties 
in the implementation of the new model should not be under-
estimated, especially in achieving the necessary coordination 
across the Directorates and a cohesive new institutional 
culture. Second, to achieve effective independence, that 
depends among other things in the crucial point of financial 
independence. And third, to build an institution that is capable 
of attracting and retaining the best human resources, which 
hinges on the possibility of providing rewarding professional 
careers to our employees, something where we need to keep 
working in order to find an appropriate solution.

Would you say the new institutional structure 
was the right move? Would you recommend other 
European States to adopt it?

I would say without hesitation that it was an intelligent decision 
that makes sense from many different perspectives, but not 
without practical problems. Therefore, careful consideration 
has to be given to the peculiar circumstances of each country 
before giving advice on this point, or before suggesting that 
others follow our example. There is no optimum institutional 
design for regulatory and competition authorities. The success 
of each specific institutional framework depends mostly on 
the actual implementation of the model and on the ability 
to learn from our mistakes. Design is important, but actual 
implementation is critical. 

The now extinct CNC was hailed as one of the best 
European Competition Authorities. Once the adaptation 
period is through, what do you think the CNMC can 
do to surpass the recognition of the CNC?

The standard set by the CNC is a good reference point for the 
new authority, and it is good to remember that most of the 
skilled and highly-motivated human resources that contributed 
to the success of the CNC are working now for the CNMC. 
That places a serious responsibility on the shoulders of the 
Board that is responsible for the decisions issued by the new 
authority, and also on the courts that are in charge of the 
judicial review of our decisions. It should not be overlooked 
that the responsibility for competition enforcement in the EU’s 
Member States is entrusted both to the national competition 
authorities and to the national courts.

In your opinion, shouldn’t the drastic institutional change 
brought about by Act 3/2013 be coupled with changes 

to the Spanish Competition Act as well as changes 
to the regulated sectors? 

Actually, I do not really think that the Spanish Competition 
Act has to be modified in the wake of the introduction of the 
CNMC, since the new institution has inherited the role of 
competition authority in Spain for all purposes. On the other 
hand, the legislation of some regulated sectors supervised by 
the CNMC has changed, especially in energy and telecom-
munications, but sometimes it has been a move in the wrong 
direction, taking powers away from the independent regulator 
toward the ministries. While I would not say that no changes 
are needed, I think that it is still too early to suggest specific 
modifications.

Does the newly created CNMC have enough human and 
material resources at its disposal?

The CNMC has in principle enough human and material 
resources from a global perspective, but it cannot be denied 
that we are facing serious problems due to the lack of flexi-
bility of the hiring arrangements imposed by the current rules 
that apply to the public sector, for example the impossibility 
of going to the market for workers with specialized skills that 
are needed in regulation. We are well aware that the economic 
crisis had a great impact on the ability of public bodies to 
hire new staff or reorganize their resources and we will need 
greater flexibility in the near future. 

It should not be overlooked that 
the responsibility for competition 
enforcement in the EU’s Member States 
is entrusted both to the national 
competition authorities and 
to the national courts.“

On a more specific note, how is the leniency programme 
faring? 

It can be said without exaggeration that the leniency 
programme has been very successful in Spain, becoming one 
of the most important instruments for competition enforce-
ment in our country. Leniency applicants are very sensitive 
to the intensity of ex oficio competition enforcement, to the 
perceived probability of cartel detection, to the level of fines, 
the possibility of damages claims and, more in general, to the 
behaviour of the competition authority and the attitude of the 
courts. An important institutional change like the creation of 
the CNMC caused at first some uncertainty that resulted in a 
certain slowdown of leniency applications, but that has already 
been overcome.

How has the (hopefully ending) economic crisis affected 
the CNMC’s work (more/less cartel investigations?; 
less mergers?)

On the one hand, the economic crisis put pressure on compa-
nies that, in some cases, reacted by entering into anticompet-
itive agreements and cartels to avoid closedowns. From this 
perspective the economic crisis probably raised the number of 
cartels and of cartel investigations during the last five years. C
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On the merger side the economic downturn reduced the 
number of M&As and had a direct impact on merger noti-
fications that fell from 96 in 2011 to 60 in 2013. However, 
economic recovery has again increased mergers in 2014, 
reaching 81 notifications.

There has been a significant increase in Dissenting 
Opinions since the CNMC’s creation. What are the 
reasons? Do you think this is good/bad for the 
institution’s reputation?

Dissenting opinions may be very useful if they are technically 
rigorous, respect the private nature of the proceedings within 
the Board, and are used sparingly, according to their purpose 
in our legal framework and tradition. Otherwise, they send a 
message of institutional disunity to the firms, the courts and 
the public, and would eventually harm the CNMC’s reputa-
tion and the effectiveness of its work. This situation can only 
help those that would benefit from a relaxing of competition 
enforcement in Spain.

At the beginning of your mandate, you said that 
“sanctions represent the failure of the system”.  
Do you still stand by that assertion?

With the benefit of some perspective it is now clear to me that 
it was quite easy to misunderstand the true meaning of that 
assertion without additional explanations. It is obvious that it 
is better to prevent illicit actions than having to punish them, 
but one of the most effective ways to prevent infringements 
is to have a system of sanctions that is really deterrent of 
future crimes. In Spain there are no criminal sanctions for 
anticompetitive behavior, and up to now damages for compe-
tition infringements have been claimed in very few occasions. 
Therefore the effectiveness of competition enforcement in 
Spain inevitably revolves around fines, fines that have to be 
proportionate but also sufficiently deterrent. A firm should 
never profit from restricting competition when the possibility 
of fines is factored in. The CNMC is ready to use all the means 
at its disposal to ensure that the level of fines is sufficient to 
discourage anticompetitive conduct and to give incentives to 
infringing undertakings to apply for leniency. n

C
e 

do
cu

m
en

t e
st

 p
ro

té
gé

 a
u 

tit
re

 d
u 

dr
oi

t d
'a

ut
eu

r p
ar

 le
s 

co
nv

en
tio

ns
 in

te
rn

at
io

na
le

s 
en

 v
ig

ue
ur

 e
t l

e 
C

od
e 

de
 la

 p
ro

pr
ié

té
 in

te
lle

ct
ue

lle
 d

u 
1e

r j
ui

lle
t 1

99
2.

 T
ou

te
 u

til
is

at
io

n 
no

n 
au

to
ris

ée
 c

on
st

itu
e 

un
e 

co
nt

re
fa

ço
n,

 d
él

it 
pé

na
le

m
en

t s
an

ct
io

nn
é 

ju
sq

u'
à 

3 
an

s 
d'

em
pr

is
on

ne
m

en
t e

t 3
00

 0
00

 €
 d

'a
m

en
de

 (a
rt

. 
L.

 3
35

-2
 C

PI
). 

L’
ut

ili
sa

tio
n 

pe
rs

on
ne

lle
 e

st
 s

tri
ct

em
en

t a
ut

or
is

ée
 d

an
s 

le
s 

lim
ite

s 
de

 l’
ar

tic
le

 L
. 1

22
 5

 C
PI

 e
t d

es
 m

es
ur

es
 te

ch
ni

qu
es

 d
e 

pr
ot

ec
tio

n 
po

uv
an

t a
cc

om
pa

gn
er

 c
e 

do
cu

m
en

t. 
Th

is
 d

oc
um

en
t i

s 
pr

ot
ec

te
d 

by
 c

op
yr

ig
ht

 la
w

s 
an

d 
in

te
rn

at
io

na
l c

op
yr

ig
ht

 tr
ea

tie
s.

 N
on

-a
ut

ho
ris

ed
 u

se
 o

f t
hi

s 
do

cu
m

en
t 

co
ns

tit
ut

es
 a

 v
io

la
tio

n 
of

 th
e 

pu
bl

is
he

r's
 ri

gh
ts

 a
nd

 m
ay

 b
e 

pu
ni

sh
ed

 b
y 

up
 to

 3
 y

ea
rs

 im
pr

is
on

m
en

t a
nd

 u
p 

to
 a

 €
 3

00
 0

00
 fi

ne
 (A

rt
. L

. 3
35

-2
 C

od
e 

de
 la

 P
ro

pr
ié

té
 In

te
lle

ct
ue

lle
). 

Pe
rs

on
al

 u
se

 o
f t

hi
s 

do
cu

m
en

t i
s 

au
th

or
is

ed
 w

ith
in

 th
e 

lim
its

 o
f A

rt
. L

 1
22

-5
 C

od
e 

de
 la

 P
ro

pr
ié

té
 In

te
lle

ct
ue

lle
 a

nd
 D

R
M

 p
ro

te
ct

io
n.



Concurrences est une revue 
trimestrielle couvrant l’ensemble 
des questions de droits de 
l’Union européenne et interne 
de la concurrence. Les analyses 
de fond sont effectuées sous 
forme d’articles doctrinaux, 
de notes de synthèse ou 
de tableaux jurisprudentiels. 
L’actualité jurisprudentielle 
et législative est couverte par 
onze chroniques thématiques.

Editoriaux
Jacques Attali, Elie Cohen, 
Laurent Cohen‑Tanugi, 
Claus‑Dieter Ehlermann, Ian Forrester, 
Thierry Fossier, Eleanor Fox, Laurence Idot, 
Frédéric Jenny, Jean‑Pierre Jouyet, 
Hubert Legal, Claude Lucas de Leyssac, 
Mario Monti, Christine Varney, Bo Vesterdorf, 
Louis Vogel, Denis Waelbroeck, 
Marc van der Woude...

Interviews
Sir Christopher Bellamy, Thierry Dahan, 
John Fingleton, François Hollande, 
Frédéric Jenny, William Kovacic, Neelie Kroes, 
Christine Lagarde, Ségolène Royal, 
Nicolas Sarkozy, Sheridan Scott, 
Christine Varney...

Dossier
Jacques Barrot, Jean‑François Bellis, 
Murielle Chagny, Claire Chambolle, 
Luc Chatel, John Connor, 
Dominique de Gramont, Damien Géradin, 
Christophe Lemaire, Ioannis Lianos, 
Pierre Moscovici, Jorge Padilla, Emil Paulis, 
Joëlle Simon, Richard Whish...

Doctrines
Guy Canivet, Emmanuel Combe, 
Thierry Dahan, Luc Gyselen, 
Daniel Fasquelle, Barry Hawk, Laurence Idot, 
Frédéric Jenny, Bruno Lasserre, Anne Perrot, 
Nicolas Petit, Catherine Prieto, Patrick Rey, 
Didier Théophile, Joseph Vogel, Wouter Wils...

Pratiques
Tableaux jurisprudentiels : Bilan de la pratique 
des engagements, Droit pénal et concurrence, 
Legal privilege, Cartel Profiles in the EU...

International
Allemagne, Belgique, Canada, Chine, 
Hong‑Kong,  India, Japon, Luxembourg, 
Suisse, Sweden, USA...

Droit & économie
Emmanuel Combe, Philippe Choné, 
Laurent Flochel, Frédéric Jenny, 
François Lévêque Penelope Papandropoulos, 
Anne Perrot, Etienne Pfister, Francesco Rosati, 
David Sevy, David Spector...

Chroniques
EntEntEs
Martine Behar‑Touchais
Ludovic Bernardeau
Michel Debroux 

PratiquEs unilatéralEs
Frédéric Marty
Anne‑Lise Sibony
Anne Wachsmann

PratiquEs commErcialEs 
déloyalEs
Muriel Chagny, Valérie Durand,
Jean‑Louis Fourgoux, Rodolphe Mesa, 
Marie‑Claude Mitchell

distribution
Nicolas Ereseo, Dominique Ferré,
Didier Ferrié, Anne‑Cécile Martin

concEntrations
Dominique Berlin, Olivier Billard,
Jean‑Mathieu Cot, Ianis  Girgenson, 
Jacques Gunther, David Tayar

aidEs d’état
Jacques Derenne
Bruno Stromsky
Jérôme Gstalter

ProcédurEs
Pascal Cardonnel
Alexandre Lacresse 
Christophe Lemaire

régulations
Hubert Delzangles 
Emmanuel Guillaume
Jean‑Paul Tran Thiet

sEctEur Public
Centre de Recherche en Droit Public 
Jean‑Philippe Kovar
Francesco Martucci
Stéphane Rodrigues

JurisPrudEncEs  
EuroPéEnnEs Et étrangèrEs
Florian Bien, Karounga Diawara, 
Pierre Kobel, Silvia Pietrini,  
Jean‑Christophe Roda, Julia Xoudis

PolitiquE intErnationalE
Frédérique Daudret John, Sophie‑Anne 
Descoubes, Marianne Faessel‑Kahn, 
François Souty, Stéphanie Yon

Revues
Christelle Adjémian, Mathilde Brabant, 
Emmanuel Frot, Alain Ronzano, Bastien Thomas

Livres
Institut de recherche en droit international 
et européen de la Sorbonne (IREDIES)

Concurrences



Tarifs 2015

Revue Concurrences l Journal Concurrences

Abonnement annuel ‑ 4 n° (version électronique + e‑archives) 490,00 € 588,00 € 
1 year subscription (4 issues) (electronic version + e-archives)

Abonnement annuel ‑ 4 n° (version papier) 512,00 € 614,40 €
1 year subscription (4 issues) (print version)

Abonnement annuel ‑ 4 n° (versions papier & électronique + e‑archives) 766,00 € 919,20 €
1 year subscription (4 issues) (print & electronic versions + e-archives)

e-Bulletin e-Competitions l  
e-Bulletin e‑Competitions 
Abonnement annuel + e‑archives  678,00 € 813,60 €
1 year subscription + e-archives

Revue Concurrences + e-Bulletin e-Competitions l  
Journal Concurrences + e-Bulletin e‑Competitions
Abonnement annuel revue (version électronique + e‑Bulletin + e‑archives) 876,00 € 1051,20 €
1 year subscription to the Journal (online version + e-Bulletin + e-archives)

Abonnement annuel revue (versions papier & électronique + e‑Bulletin + e‑archives) 986,00 € 1183,20 €
1 year subscription to the Journal (print & electronic versions + e-Bulletin + e-archives)

Renseignements l Subscriber details

Nom‑Prénom l Name-First name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e‑mail  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Institution l Institution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Rue l Street . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Ville l City . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Code postal l Zip Code  . . . . . . . . . . . . . . . . . . . . . . . . .  Pays l Country. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

N° TVA intracommunautaire l VAT number (EU) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Formulaire à retourner à l Send your order to:

Institut de droit de la concurrence
21 rue de l’Essonne - 45 390 Orville - France l contact: webmaster@concurrences.com

Conditions générales (extrait) l Subscription information
Les commandes sont fermes. L’envoi de la revue ou des articles de Concurrences et l’accès électronique aux Bulletins ou 
articles de e-Competitions ont lieu dès réception du paiement complet. Tarifs pour licences monopostes ; nous consulter pour 
les tarifs multipostes. Consultez les conditions d’utilisation du site sur www.concurrences.com (“Notice légale”).

Orders are firm and payments are not refundable. Reception of Concurrences and on-line access to e-Competitions and/or 
Concurrences require full prepayment. Tarifs for 1 user only. Consult us for multi-users licence. For “Terms of use”,  
see www.concurrences.com.

Frais d’expédition Concurrences hors France 30 € l 30 € extra charge for shipping outside France

 HT TTC
 Without tax  Tax included
  (France only) 




